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DECLARATION OF CONDOMINIUM
FOR
THE ESTUARIES CONDOMINTTIM

TRHIS DECLARA 1MON made az of the 261h day ol January, 2007, by MARSIIVIEW
DEVELOPMENT, LLC., a Florida limited liability company, hersinalier relerred o as the
“Duvelaper”, recites and provides:

A, The Beveloper has constructed a fifiy-six (56) unit condomininm consisting of four (4)
separate buildings upon its property in St, Augustine, 8t. Johns County County, Florida,

B. The Developer wishes to subject the praperty to the covenants, resirictions, easernets,
charges and licns of this Declaration and o create a hom-profil ussocialion with the power
and duty of administering and enlorcing the provisions of this Declaration

DECLARATION:

NOW TITEREF ORE, the Dhevelo per hereby submits (o condominium ownership pursuam o
Chapter 718, Florida Statutes as amended from time to time (Lhe “Condominium Act™), the real
property which consists of the property deseribed on xhibit A, and all improvements,
equipment, turnishings and fixtures owned by the Developer which are located on the property
and intended for the use and enjoyment of the Condominium {which together with the real
property shall be known as the “Property™,

I'he Property shall hercafter be subject to the provisions, restrictions, reservations, cavenants,
conditions snd easements set lorth in this Drcelaration of Condominium {the “Decluration™), all of
which shall constitute covenants running with the land, hinding upon the owners and lessees of
any part of the Property, their heirs, sucecssors and assigns forever,

ARTICLEI
DEFINITIONS

The following definitions apply wherever the camtalized terms appear in this Declaration.
Additional terms which apply only to ene article are defined the first time they appear,

1.1 Articles. " Articles™ are the Articles of [ncorporation of the Association. which are
aftached as Exhibil B to this Declaration.

1.2 Assessment, “Assessment” means each Owner's share of the amount required for the
payment of the Common Expenses. An Asscssment may be either general or special as follows:

A, General Assessment. The “Cleneral Assessment” is the amount charged w cach
member to meet the Assoiation’s anmmal budpeted cxpenses, as deseribed in paea.10.2,
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B Special Assessment A “Special Assessment” may he charged to cach Unit for capital
Improvernents or CIMETLENCY expenses, Ih accordance wilh the provisions of para. 10,3,

1.3 Associgtion. *Association” is the Hstuaries atl (rescent Beach Condominium
Avsociation, Ine., a Florida not-for-profit comoration. its successors and assigns, The
Association, whose members are the Ohwners, 15 respunsible for mamtaining the Condominium
and enforcing the Declaration. The form of the Articles ol Incomoration of the Association is
attached as Fxhibit “B” to this Declaration,

l.4 Buard. “Board” is the Board of Directors of the Association,

[.3 Brlaws. "Diylaws™ arc the Bylaws of the Assaciation. The form of the initial Bylaws, as
proposed. is attached as Exhibit C to this Declaration.

L6 Common Elements, “{Common Elements” means all of the Property except the [ nits, and
shall inciude but not be limited to-

A, The driveways. parking garages, open parking ateas, a recreational and boat SLOTaRe
ared. landscaped areas, elevalors. sidewalks and stairwells, In addition there will be the
following recreational and commenly ysed lacilities:

L. One non-healed recreational poal, approximately 20 ft. by 40 fi with an
average depth of 4+, and g surrounding deck area approximately 50 {t, by 9 11,
cach with a capacity of 20 prople,

A

« One clubhouse, approximately 32 fi. by 38 fl, with a capacity of 30 people,

3. Three Equipment Rooms in each Building with a capacity of 1 person each.
The Equipment Rooms will house the lawn irigation equipment. fire sprinkler
cquipment, telephone equipment. tefevision cqble cquipment and alevalor
£quipment.

B. All conduits, ducts, plumbing, wiring, urility areas, instaltations, apparatus and
services which serve the varous Units and all such tacilities which serve the Common

Elements, along with all RECessary easements; and

¢ All structural beams, posts and mermbers within the Units and an cagement of support
in every portion of the Units which comtribuies to the support of cuch building; and

1. All easements for egress and ingress to, within and across the Property; and

L. All tangible personal property required for the maintenance and operation of this
Condominium and for the common use and enjoyment of the Owners,
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17 Commyn Expenses. “Common Expenses™ muean;

A Expenses of administration, Ipsurance, maintenance, aperation, repair and
replacement of Commeon Elements and of the porlions of Units 1o be maintained by the
Association, if any;

B. All costs incurred by the Association in (he provision ol services required by this
Declaration or by the Condominium Act:

(. The costs ol carrying out the powers and dutics of the Association, including
profissional fees and expenses;

Ly Expenses declared Common Expenses by any provision ot this Declaration, the
Bylaves or, to the extent permitted, by resolution of the Board: and

L. Any valid charge against the Property as & whole.

1.8 Commaon Surplus, “Conmmon surplus™ means the excess of all receipts of the association,
collected on behalfl of the Condaminium (including, but not limited to, assessments, TEnts,
profits and revenues on account of the conmmeon clements) over the common EXHMEES,

1.9 Condominiym. *Condominium’ means the condominium regime created by this
Dieclaration.

110 Declaration. “Declaration™ is this Ieclaration of Condaminium for The Estuaries
Condomintum,

11 Developer. The “Developer” is Marshview Development, 1.1.C, a Flarida limited liahility
COTPAny, its successors and assIgns.

.12 Limited Cormmon Clements. “1imited Commnon Elements™ means and refers 1o those
Commen Elements which are reserved Jor the wse of a certain Unit or Enits o the exclusjon of
all ather Units. A baleony, patio. or parking garage designed for the private usc of 2 parlicular
Uit is a Limited Commeon Element.

.13 Member. Each owner is a *Member” of the Agwociation, as provided in Article V of this
Dreclaration.

114 Mortyage. A “Mortgage™ is a bona fide first mortgage held by u Maortgapee.
115 Mortgaree, A “Mortgagee™ is any institutional lender which hedds a bona fide first

mortgage encumbering a Unit as sceurity (or the performance of an obligation. The lerm
“institution lender” specifically includes a bank, savings and loan association, a moettgage lending

LF]
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CoOMPaNY, 4p Insurance company, the Federal Nutional Mortgage Association or similar ageney
and the Developer.

116 Chwner, “Owner” is the record owner, whether ORE OT NIOEE PETsons or enlities, ol o tee
simple Lo any unit or a ife estate. Owners shall not include those having such intercst merely as
seeurity Tor the performance of an obligation,

LIT  Property. “Property” means all of the property. real and personal, subjected 1o
condominium ownership by this Declaration, as legally deseribed angd graphically depicted on
Exhihit A,

.18 Swface Water or Stormwater Management System. “Surface Water” or “Slormwater
Management System” means a svstem which is designed and constructed or implemented to
cimtral discharges which are necessitated by rainfull events, Incorporating methods to collect.
convey, store, absorh, inhibil, treat, use or reuse water to prevent or reduce flooding,

overdrainage, envitonmental degradation, and water pollution or otherwise affict the quAantiLy
and quality of discharges.

119 Unit. “Unit” means a condominiwn it in the Condominium as defined by the
Condomininm Act, subject to the fallowing boundary description:

A Upper Boundary. The upper harizontal boundary shall be the horizontal plane ol the
bottom of the undecorated finished ceiling,

B. The Lower Boundaryv, The lawer horizontal boundary shall be the horizontal
plane of the top of the undecorated finished floor.

C. ¥ertical Boundaries. The vertical boundaries shall be the undecorated finished
interior of the walls bounding the unit.

12, Additional Flements, The Unit also shall include all dours serving anly that Unit
{including those which open to Lthe Linit from the outside), windows and wind oy
apparatus door and window frames, sills and thresholds, sliding glass doors, hardware
and tocks, glasses, screens and screen supports. Any walls ot partitions within the Unjt
which do not adjoin another Unit, the Commuon Elements or the outer portions of each
building, shatl be part of the Unit, exeept any part contributing to the support of each
building and also except any conduits, ducts, plumbing, wiring and ather facilities far the
furnishing ol utility scrvices to other Units, the Comman Elements or ather portions of
thi Building.

. Unililies, The Unit shall also include all lines, conduits and equipment for
electricity, hearing, air conditioning. water heating and other utilites serving only that
tnit, wherever such utilities may be located.,
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I’ Facluded Area The Unit shall not include structural heams, posts and members or
conduits, ducts, plumbing, wiring, utility arens. installations. apparatus and services
which serve other Units or the Common Elements of each building, Cach Unit shall be
subjeel to easements for support in every portion of the Unit which contributes to the
suppurt of each building and eascments for utility services Lo the various Units and the
Common Flements.

ARTICLE 11
DESCRIPTION OF CONDOMINIUM AND DEVELOPMEN|

2.1 Nare, The name of this Condominium i The Lstuaries Condominium,

22 Description of the Property. The condominium consists of four (4) separute threc-story
buildings, whose respective addresses are as fillows: 140 Pantano Cay Boolevard (Bldg. 13, 150
Fantano Cay Boulewurd, Si. Augustine, FI. 32080 {Bldg. 2. 160 Pantano Cay Boulevard, St
Augustine, FL 32080 (Bldg. 3); and 170 Pantano Cay Boulevard. St. Augustine, FL 32080 ( Blde.
4). with the principal place of husiness of the Condaminium at The Clubhouse, 120 Pantano {ay
Boulevard, St. Augustine, FI1. 32080, There will he eleven {11} units in Bldg, 1, [iFeen unils {13
units in Blde. 2, fifteen (15) units in Bldg. 3. and fifteen {15) units in Blde. 4. for a total of filly-
S1% [ 36) units that will use facilitics in common with the Condominium, The specific allocations
and Unit types appear helow.

Allocation

Unit I'ype/Sq. Fr.  Totul No. of Unjts Bilde1/2/3/4  No. of Bedrms. Mo, of Baths

Af 1630 24 8/6/6/4G 3 2.4
Bf 132 18 1/6/646 3 20
€Y 1534 Q /37373 3 2.0
¢ 1,552 4 40404 3 2.0
E/ 3036 ] 1ARDAD 3 1.0

A survey and lepal deseription of the unimproved Property is atlached as Exhibit A-1 to
this Declaration. The plot plan and the Aoor plans for the proposed residential condominium are
attached as Exhibits A-2 and A-3 to this Declaration.

The date of completion of construction by the Developer of the Condomininm is
estimated to he July 31, 2007

I'he condominium is being built so that the maximum munber of units which usc the
facilities is fifty-six (56).

ARTICLE 111
UNITS AND APPURTENANCES
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31 Lee Ownership. Each Condomininm tnit, together with all appurtenances, shall for all
purposes constitute u separate parce! of real property which may be owned in foe simple and
which may be conveyed, transferred and encumbered in the same manner & any other parcel of
real property, subject only to the provisions of this Declaration and the Condominium Act, Tach
Cwner shall be entitled to exclusive possession of his Unit. subject to the provisions of this
Meclaration and the Condominium Act.

3.2 Identificaiion, The fifty-six (56} Units submitted to Condominium ownership herein arc
identified in Exhibit A3, Units shall he legally conveyed by number and letter, No Unit may be
subdivided into a smaller Unit, nor may any part ol a Unit be sold separately.

33 Appurtenances. Each Condominium Uit shall include the following as appurtenances,

wiich shall pass with that Unit whenever it s conveyed, whether or nol such appurtenances are
separately described.

A. Share of Common Elements, Fach Unit shall have an cyual undivided one-fifiv-sixth
interest in the Common Elements, Limited Cammon Elements and the Common sSumlus,
and shall bear an equal one-fifty-sixth (1/36) portion of the Common §ixpenses.

B. Membership in the Association. Orwinership of a Unit shall entitle the Owner to
membership in the Association and un equal interest with all other Crwners in Lhe funds
and assets ol the Association.

. Lasements. Fach Unit shall have and i hereby wranted, as an appuntenance, easements
through or over all Common Flements {excopt Limited Common Elements) for ingress,
egress and other uses as permitted by this Declaration

ARTICLE IV
COMMON ELEMENTS AND SERVICES

4.1 Title. The Common Elements are owned by the Unit Owners in undivided shares. as
provided by the Condominium Act.

4.2 Grant of Fasements. The Association shall have the right to give reasonable eascments
over. under, across or through the Common Tlements for utilities or other purposes to the
greatest cxtent permitted by the Condominium Act,

4.3 Maintenance. The Association shall be responsible for the management. cantrol and
improvement of the Commeon Elements and shall keep the Common Elements attraclive, clean
and in pood repair, To the extent pertnitled by the Condominium Act, the Association may
provide any other service approved by the Board, subject to any additional approvals requited by
thi: Condominium Act. 1o the extent permitted by the Condominium Act and, if apprisved by the
Elnit Gramers, cither by majorily vote al 1 meeling or by written approval of a majority of the Linil
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