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DECLARATION
FOR
HIDEAWAY AT OLD MOULTRIE

THIS DECLARATION is made on the date hereinafter set forth by RICHMOND
AMERICAN HOMES OF FLORIDA, LP, a Colorado limited partnership (the “Declarant”) and
joined in by HIDEAWAY AT OLD MOULTRIE ASSOCIATION, INC., a Florida not for profit
corporation (the “Association”).

WITNESSETH:

owner of certain real property in St. Johns County, Florida,
. X

Aand inAaarnAara tard havraim by snfas
wou T cl

G and inCorporal efein oy rererence,

WHERAS, the Association is the owner of certain real property in St. Johns County,
Florida, more particularly described on Exhibit "D" attached hereto and incorporated herein by
reference; and

WHEREAS, Declarant desires to create an exclusive residential community known as
"Hideaway at Old Moultrie" on the Exhibit "A" and Exhibit "D" land; and

WHEREAS, Declarant desires to provide for the preservation of the values and amenities
in the community and for the maintenance of the common properties; and, to this end, the
Declarant and the Association desire to subject the real property described in Exhibit "A" and
Exhibit "D" to the covenants, restrictions, easements, charges and liens hereinafter set forth,
each and all of which is and are for the benefit of such property and each owner of such property;
and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the
values and amenities in the community, to create an agency to which should be delegated and
assigned the powers of maintaining and administering the common properties and facilities,
administering and enforcing the covenants and restrictions, and collecting and disbursing of the
assessments and charges hereinafter created; and

WHEREAS, the Declarant has incorporated under the laws of the State of Florida, as a
not-for-profit corporation, Hideaway at Old Moultrie Association, Inc. for the purpose of exercising
the functions stated above, which association is not intended to be a Condominium Association
as such term is defined and described in the Florida Condominium Act (Chapter 718 of the
Florida Statutes).

NOW, THEREFORE, the Declarant hereby declares that the real property described in
the attached Exhibit "A" and Exhibit "D" shall be held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and approved subject to the following
covenants, restrictions, easements, conditions, charges and liens hereinafter set forth as modified
and amended from time to time which are for the purpose of protecting the vaiue and desirability
of, and which shall run with the real property and be binding on all parties having any right, title or
interest therein or any part thereof, their respective heirs, personal representatives, successors
and assigns, as well as occupants, guests and invitees, and shall inure to the benefit of each
Owner thereof.
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ARTICLE |
DEFINITIONS
Section 1. Definitions. When used in this Declaration, unless the context shall

prohibit or otherwise require, the following capitalized terms shall have the following meanings
and all definitions shall be applicable to the singular and plural forms of such capitalized terms:

"Architectural Review Committee" or the "ARC" shall mean and refer to the
person or persons designated from time to time to perform the duties of the Architectural Review
Committee as set forth herein, and their successors and assigns.

"Articles” shall mean the Articles of Incorporation of Hideaway at Old Moultrie
Association, Inc., a Florida not-for-profit corporation, attached hereto as Exhibit "B" and made a

] e + Aifi 45 +h £
part hereof, .nc!ud.ng any and all amendments or modifications thereof.

"Association" shall mean and refer to Hideaway at Old Moultrie Association, Inc.,
a Florida not-for-profit corporation, its successors and assigns.

"Board" shall mean the Board of Directors of the Association.

“Bylaws" shall mean the Bylaws of the Association attached hereto as Exhibit
"C" and made a part hereof, including any and all amendments or modifications thereof.

"Common Area” shall mean and refer to those portions of the Property, and
improvements thereon, if any, that the Association has the obligation to maintain for the common
use, benefit and enjoyment of all Owners. The Common Areas owned by the Association are
described on Exhibit "D" attached hereto and incorporated herein by reference. After the date
hereof, Declarant may add to the Common Areas additional real property and/or interests in real
property located within the Property which Declarant determines is reasonably necessary for the
development or maintenance of the Common Areas or which any governmental organization or
agency may require the Association to maintain. NOTWITHSTANDING ANYTHING HEREIN
CONTAINED TO THE CONTRARY, THE DEFINITION OF “COMMON AREAS” AS SET FORTH
IN THIS DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO WAY
BIND, OBLIGATE OR LIMIT DECLARANT TO CONSTRUCT OR SUPPLY ANY SUCH ITEM AS
SET FORTH IN SUCH DESCRIPTION, THE CONSTRUCTION OR SUPPLYING OF ANY SUCH
ITEM BEING IN DECLARANT'S SOLE DISCRETION. FURTHER, NO PARTY SHALL BE
ENTITLED TO RELY UPON SUCH DESCRIPTION AS A REPRESENTATION OR WARRANTY
AS TO THE EXTENT OF THE COMMON AREAS TO BE OWNED, LEASED BY OR
DEDICATED TO ASSOCIATION, EXCEPT AFTER CONSTRUCTION AND DEDICATION OR
CONVEYANCE OF ANY SUCH ITEM.

“"Common Expense" shall mean and refer to any expense for which a Installment
Assessment or Special Assessment may be made against the Owners and shall include, without
limitation, the expenses of upkeep and maintenance of the Common Area as described in Exhibit
IID-II

"Declarant” shall mean RICHMOND AMERICAN HOMES OF FLORIDA, LP, a
Coiorado iimited partnership (“RAH"), and its successors and such of its assigns as to which the
rights of the Declarant hereunder are specifically assigned. Declarant may assign all or only a
portion of such rights in connection with portions of the Property. In the event of such a partial
assignment, the assignee may exercise such rights of the Declarant as are specifically assigned
to it. Any such assignment may be made on a non-exclusive basis. BY ACCEPTANCE OF A
DEED TO A LOT, EACH OWNER ACKNOWLEDGES THAT RAH WAS NOT AND IS NOT THE
INITIAL DEVELOPER OF THE PROPERTIES. THE INITIAL DEVELOPER IS HIDEAWAY AT
OLD MOULTRIE, LLC, A FLORIDA LIMITED LIABILITY COMPANY, WHICH CONSTRUCTED,
IMPROVED AND INSTALLED THE INFRASTRUCTURE AND ANY RELATED
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IMPROVEMENTS. BY ACCEPTANCE OF A DEED TO A LOT, EACH OWNER
ACKNOWLEDGES THAT RAH HAS NOT ASSUMED ANY LIABILITIES NOR ANY
OBLIGATIONS OF HIDEAWAY AT OLD MOULTRIE, LLC, AS DEVELOPER OF THE
SUBDIVISION IMPROVEMENTS AND RELATED INFRASTRUCTURE, OR OTHERWISE.
EACH OWNER DOES DISCHARGE, RELEASE AND FULLY EXONERATE RAH FROM ANY
AND ALL SUCH LIABILITIES AND OBLIGATIONS, AND DOES COVENANT NOT TO SUE OR
MAKE ANY CLAIM AGAINST RAH FOR SUCH LIABILITIES OR OBLIGATIONS.

"Declaration” shall mean and refer to this DECLARATION FOR HIDEAWAY AT
OLD MOULTRIE and any amendments or modifications thereof hereafter made from time to time.

"EHA" shall mean and refer to the Federal Housing Administration.
“FNMA" shall mean and refer to the Federal National Mortgage Association.
"GNMA" shail mean and refer to the Government National Mortgage Association.

"Governing Documents" shall mean and refer to this Declaration, the Articles of
Incorporation and Bylaws of the Association. In the event of conflict or inconsistency among
Governing Documents, to the extent permitted by law, this Declaration, the Articles of
Incorporation of the Association, the Bylaws of the Association, in that order, shall control. The
lack of a provision in one Governing Document with respect to a matter for which provision is
made in another Governing Document shall not be deemed a conflict or inconsistency between
such Governing Documents.

"Home" shall mean a residential home and appurtenances thereto constructed
on a Parcel within the Properties. The term Home may not reflect the same division of property as
reflected on a plat. A Home shall be deemed created and have perpetual existence upon the
issuance of a final or temporary Certificate of Occupancy for such residence; provided, however,
the subsequent loss of such Certificate of Occupancy (e.g., by casualty or remodeling) shall not
affect the status of a Home, or the obligation of Owner to pay assessments with respect to such
Home. The term “Home” includes any interest in land, improvements, or other property
appurtenant to the Home.

"HUD" shall mean and refer to the U.S. Department of Housing and Urban
Development.

"Individual Assessment" shall mean and refer to any assessment arising out of
either or both of the following events and specifically assessed against the appropriate Owner(s)
and their respective Lot: (i) any expenses of the Association occasioned by the action or inaction
of any Owner, less than all of the Owners or by the family, tenants, agents, guests or invitees of
any Owner; and (ii) any expenses specifically related to any Owner or less than all of the Owners
arising out of the provision by the Association of any maintenance, repair or replacement of any
Common Area, or any other improvements within the Properties, the maintenance, repair and
replacement responsibility of which lies with any Owner, less than all of the Owners or the
Association under the provisions of this Declaration.

"Instaliment Assessment" shall mean and refer to any monthly, quarterly or
yearly assessment (as determined by the Board) or charge for the purpose of operating the
Association and accomplishing any and all of its purposes as determined in accordance herewith,
including, without limitation, payment of Common Expenses and collection of amounts necessary
for the operation of the Association.

“Institutional Lender" shall mean and refer to the owner and holder of a mortgage
encumbering a Home, commercial property, or membership recreational facilities, which owner
and holder of said mortgage shall be any federally or state chartered bank, insurance company,

3
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HUD or VA or FHA approved mortgage lending institution, FNMA, GNMA, recognized pension
fund investing in mortgages, and any federally or state chartered savings and loan association or
savings bank.

"Institutional Mortgage" shall mean and refer to any mortgage given or held by an
Institutional Lender.

"Lot" shall mean and refer to the least fractional part of the subdivided lands
within any duly recorded plat of any subdivision which prior to or subsequently to such platting is
made subject hereto and which has limited fixed boundaries and an assigned number, letter or
other name through which it may be identified; provided, however, that "Lot" shall not mean any
Common Area. Once improved, the term Lot shall include all improvements thereon and
appurtenances thereto, inciuding a Home.

"Master Plan" shall mean an ev e
Properties on file with the planning and zoning department of St. Johns County and as the same
may be amended or modified from time to time.

"Mortgagee" shall mean and refer to an Institutional Lender who holds a first
and/or second mortgage on a Home and who has notified the Association of its holdings.

"Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to any Parcel which is a part of the Properties, including contract
sellers, but excluding those having such interest merely as security for the performance of an
obligation. The term "Owner" shall include Declarant for so long as Declarant shall hold title to
any Parcel.

"Parcel" shall mean a platted or unplatted lot, tract, unit or other subdivision of
real property upon which a Home has been, or will be, constructed, or upon which Common Area
will be or has been situated. Once improved, the term Parcel shall include all improvements
thereon and appurtenances thereto. The term Parcel, as used herein, may include more than one
Home.

"Plat" shall mean any plat of any portion of the Properties filed in the Public
Records of St. Johns County, Florida, as the same may be amended by Declarant. This
definition shall be deemed to automatically be amended to include the plat of each phase, as
such phase is added to this Declaration, if any.

"Property" or "Properties" shall mean and refer to the real property described on
Exhibit “A" and Exhibit "D" together with such additional property as is subjected to this
Declaration. The terms “Hideaway at Old Moultrie” may be used in this Declaration
interchangeably with “Property” or “Properties.”

"Special Assessment" shall mean and refer to any assessment in addition to the
Installment Assessments authorized herein, levied by the Association, in any fiscal year, for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement, including fixtures and personal property related thereto, or
for the purpose of defraying, in whole or in part, any other costs authorized by this Declaration.

"Surface Water Management System" or "SWMS" shall mean the collection of
devices, improvements, or natural systems whereby surface waters are controlled, impounded or
obstructed. This term includes exfiltration trenches, Wetland Conservation Areas, mitigation
areas, lakes, retention areas, water management areas, ditches, culverts, structures, damns,
impoundments, reservoirs, drainage maintenance easements and those works defined in Section
373.403 (I)-(5) of the Florida Statutes. The Properties Surface Water Management System
includes those works authorized by SURWMD pursuant to the SURWMD Permit.
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"SJRWMD" shall mean and refer to the St. John’s River Water Management
District.

"SJRWMD Permit" shall mean and refer to the SIRWMD permit(s) attached
hereto and described in St. John’s River Water Management District (“SJRWMD”) permit
number(s) 40-109-88458-1 (the “SURWMD Permit”) attached hereto as Exhibit "E" and made a
part hereof.

"VA" shall mean and refer to the Veterans Administration.

"Voting Interest" shall mean and refer to the appurtenant vote(s) of each Parcel
located within the Properties, which shall include the voting interests of the Declarant.

XDre P P TR
Section 2. Int i8S, uniess ressly requires otherwise, the use

of the singular includes the plura and vice versa the use of o gender includes all genders;
and the use of the term "including" or “include" is without I|m|tat|on Wherever any time period in
this Declaration, the Articles or the Bylaws is measured in days, "days" means consecutive
calendar days; and if such time period expires on a Saturday, Sunday or legal holiday, it shall be
extended to the next succeeding calendar day that is not a Saturday, Sunday or legal holiday.
Unless the context expressly requires otherwise, the term “Common Area,” "Common Property,"
"Lot," “Parcel,” “Home” and "Property" include any and all improvements, fixtures, trees,
vegetation and other property from time to time situated thereon. Unless the context expressly
requires otherwise, the terms “assessment” or “assessments” shall mean and refer to any
assessments made in accordance with this Declaration and imposed, established and collected
by the Association from time to time, including without limitation, Installiment Assessments,
Special Assessments and Individual Assessments. This Declaration shall be construed liberally
in favor of the party seeking to enforce its provisions to effectuate its purpose of protecting and
enhancing the value, marketability and desirability of the Property as a residential community by
providing a common plan for the development and enjoyment thereof. The headings used in this
Declaration or any other document described in the preceding Sections of this Article are for
indexing purposes only and are not to be used to interpret, construe or apply its substantive
provisions.

ARTICLE Il

DEVELOPMENT PLAN

Section 1. Operation, Maintenance and Repair of Common Areas. The Declarant,
in order to insure that the Common Area and other land for which it is responsible hereunder will

continue to be maintained in a manner that will contribute to the comfort and enjoyment of the
Owners and provide for other matters of concern to them, has organized the Association. The
purpose of the Association shall be to operate, maintain and repair the Common Area described
on Exhibit "D," and any improvements thereon; to maintain the entrance features of the
Properties; to maintain and repair any irrigation facilities servicing land which the Association is
obligated to maintain; to maintain and repair the tot lot; to maintain any buffer and landscape
areas; and take such other action as the Association is authorized to take with regard to the
Properties pursuant to its Articies of incorporation, Byiaws and this Deciaration.

Section 2. Paved Surfaces. Without limiting any other provision of this Declaration,
Association is responsible for the maintenance, repair and/or resurfacing of all paved Common
Area surfaces, including without limitation, roads, pathways, bicycle paths, and sidewalks forming
a part of the Common Areas, if any. The Declarant hereby reserves the right to construct, at any
time prior to Turnover, additional ingress and egress roadways. The Declarant shall be under no
obligation to construct such improvements, but any such improvements as it may construct shall
be at its expense. Following completion of such improvements, however, at the sole discretion of



OR BK 2577 PG 726

the Declarant, such improvements shall become part of the Common Areas owned by the
Association and shall be maintained by the Association. The improvements that the Declarant is
authorized by this Section to construct, place or erect shall consist of paving, curbing, irrigation
facilities and landscaping similar to those located or constructed on the Properties. Although
pavement appears to be a durable material, it requires maintenance. Association shall have the
right, but not the obligation, to arrange for an annual inspection of all paved surfaces forming a
part of the Common Areas by a licensed paving contractor and/or engineer. The cost of such
inspection shall be a part of the Common Expenses of the Association. Association shall
determine annually the parameters of the inspection to be performed, if any. By way of example,
and not of limitation, the inspector may be required to inspect the roads and sidewalks forming
part of the Common Areas annually for deterioration and to advise Association of the overall
pavement conditions including any upcoming maintenance needs. Any patching, grading, or other
maintenance work should be performed by a company licensed to perform the work. AT
PRESENT, THE ROADWAYS WITHIN THE PROPERTIES ARE PUBLIC ROADWAYS. EACH

ANNMNE MNC A NCEN TA O TUSID 1 AT AMIZAIANALL A TO ARNITY
OWNER BY THE ACCEPTANCE OF A DEED TO THEIR LOT ACKNOWLEDGES AND

AGREES THAT NEITHER THE ASSOCIATION NOR THE DECLARANT HAVE ANY CONTROL
WITH REGARD TO ACCESS AND USAGE OF PUBLIC ROADWAYS BY THE GENERAL
PUBLIC.

Section 3. Irrigation Facilities. The Declarant hereby reserves the right from time to
time to improve and expand the existing irrigation facilities in the manner hereafter set forth at any
time prior to Turnover. The Declarant shall be under no obligation to improve or expand such
irrigation facilities. Following completion of such expansion and improvement, however, the
irrigation facilities shall become part of the Common Area owned and maintained by the
Association. The improvements that Declarant is authorized by this Section to make may consist
of additional underground sprinkler lines and sprinkler heads, and may be located in, on, under,
or adjacent to the Properties or the Common Area, and may either be separate from or connected
to existing irrigation facilities. EACH OWNER BY THE ACCEPTANCE OF A DEED TO HIS OR
HER LOT ACKNOWLEDGES AND AGREES THAT THE IRRIGATION SYSTEM MAY UTILIZE
WATER SUPPLY FROM VARIOUS SOURCES. SUCH WATER IS TO BE USED FOR THE
PURPOSE OF IRRIGATING THE COMMON AREAS ONLY. THE WATER FROM THESE
SOURCES MAY OR MAY NOT HAVE A HIGH CONCENTRATION OF IRON WHICH CAN
CAUSE STAINING. DECLARANT CANNOT DETECT IN ADVANCE WHICH WATER SUPPLY
MAY STAIN WALLS, SIDEWALKS, DRIVEWAYS AND SURROUNDING AREAS. EACH
OWNER ACCEPTS BY THE ACCEPTANCE OF A DEED TO HIS OR HER LOT THAT IT MAY
BECOME NECESSARY TO INSTALL A TREATMENT SYSTEM TO THE IRRIGATION WATER
TO PREVENT STAINING ON THE LOT, AND OWNER SHALL BE RESPONSIBLE TO INSTALL
SUCH TREATMENT SYSTEM. TO THE EXTENT THAT COMMON AREAS REQUIRE SUCH
TREATMENT SYSTEM, IT SHALL BE PAID FOR BY THE ASSOCIATION AS A COMMON
EXPENSE. EACH OWNER BY THE ACCEPTANCE OF A DEED TO HIS OR HER LOT
ACKNOWLEDGES AND AGREES THAT THE ASSOCIATION, NOT DECLARANT, SHALL BE
RESPONSIBLE FOR THE LONG TERM MAINTENANCE OF THE IRRIGATION SYSTEM.

ARTICLE I
PROPERTY RIGHTS
Section 1. Owners' Easements of Enjoyment. Every Owner shall have a right and

non-exclusive easement of enjoyment in and to the Common Area that shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

(a) The right of the Association from time to time to establish, modify, amend
and rescind reasonable Rules and Regulations regarding use of the Common Area;

(b) The right of the Association to charge reasonable admission and other
fees for use of any facilities situated upon the Common Area;
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(c) The right of the Association to suspend the voting rights and right to use
of the Common Area by an Owner for any period during which any regular Instaliment
Assessment levied under this Declaration against his or her Lot remains unpaid for a period in
excess of ninety (90) days, and for a period not to exceed sixty (60) days for any infraction of its
published Rules and Regulations;

(d) The right of the Association to dedicate, transfer or mortgage all or any
part of the Common Area; provided, however, Association may not convey, abandon, alienate,
encumber, or transfer all or a portion of the Common Areas to a third party without: (i) if prior to
Turnover, the approval of (a) a majority of the Board, and (b) the consent of Declarant; or (i) from
and after Turnover, the approval of (a) a majority of the Board, and (b) sixty-six and two-thirds
percent (66 2/3%) of the Voting Interests (in person or by proxy) at a duly noticed meeting of the
members in which there is a quorum present;

(e) The right of the Association to grant easements as to the Common Area
or any part thereof; and

(f) The right of the Association to otherwise deal with the Common Area.

Section 2. Delegation of Use. Any Owner may delegate his or her right of
enjoyment and other rights in the Common Area to: (i) all family or household members of such
Owner; or (i) such Owner’s tenants or contract purchasers; and (iii) all family or household
members of such tenants or contract purchasers provided the foregoing actually reside in such
Owner's Home. Any delegation to tenants or invitees of any of the foregoing is subject to this
Declaration and the Association's Rules and Regulations.

Section 3. Easements for Parcels. Each Owner of a Parcel shall have an easement
of reasonable size and duration upon, over and across the Parcels adjacent to it when any part of
the improvements upon such Parcel or appurtenant structure thereof is constructed in such a
manner so as to lie directly on or over the common side of the adjacent Parcel, such easement
being for the purpose of maintenance, repair and reconstruction of the improvements upon such
Parcel and for rain water run-off as may be required. This easement shall apply only when
necessary to accomplish the purposes set forth herein, and the Owner exercising such easement
rights shall be liable for any damages to the adjacent Parcel arising thereby, including any
damage to a Home. Each Parcel is hereby benefited and burdened by reciprocal appurtenant
easements for maintenance, repair and reconstruction as described above; for lateral and
subjacent support; and for encroachments between each Parcel for the inadvertent placement,
settling or shifting of the improvements as originally constructed thereon, or reconstructed in
accordance with this Declaration; provided, however, that in no event shall an easement for
encroachment exist if such encroachment was caused by willful misconduct on the part of the
Owner of any Parcel. Notwithstanding anything in this Section to the contrary, in no event shall
any easement extend to a distance of more than five (5) feet, as measured from any point on the
common boundary line between Parcels along a line perpendicular to such boundary at such
point.

Section 4. Easements for Utilities, Drainage and Sprinklers. Perpetual easements

for the installation and maintenance of utilities and drainage faciiities are hereby reserved to
Declarant over all utility and drainage easement areas encumbered by recorded easements as of
the date hereof (which easements shall include without limitation, the right of reasonable access
over Parcels to and from the easement areas). The Association shall have the right hereafter to
convey such additional easements encumbering the Common Area as may be deemed
necessary or desirable on an exclusive or non-exclusive basis to any person, corporation or
governmental entity. Further, an easement is hereby reserved over all portions of the Properties
for electrical apparatus, CATV facilities, or other apparatus for any utilities, now or hereafter

installed to serve any portion of the Properties; provided, however, no such apparatus or facilities
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shall be installed within a Parcel so as to unreasonably interfere with the use thereof by the
Owner, nor shall such facilities hinder the Association in the exercise of its right hereunder. The
easement rights reserved pursuant to this paragraph shall not impose any obligation on Declarant
to maintain any easement areas or install or maintain the utilities or improvements that may be
located in, on or under such easements, or which may be served by them. Within such easement
areas, no structure, planting, or other material shall be placed or permitted to remain which may
damage or interfere with access to, or the installation and maintenance of, the easement areas or
any utilities or drainage facilities, or which may change the direction, or obstruct or retard the flow,
of water through drainage channels in such easement areas or which may reduce the size of any
water retention areas constructed in such easement areas. The Owner of any Parcel subject to
an easement described herein shall acquite no right, title or interest in or to any poles, wires,
cables, conduits, pipes or other equipment or facilities placed on, in, over or under the Properties
which is subject to such easement. Subject to the terms of this Declaration regarding
maintenance of Common Areas, the easement areas of each Parcel and all above-ground
improvements in such sasement areas shall be maintained continuously by and at the expense of
the Owner of the Parcel, except for those improvements for which a public authority, the
Association or utility company is responsible. With regard to specific easements of record for
drainage, Declarant shall have the right, but without obligation, to alter the drainage facilities
therein, including slope control areas, provided any such alteration shall not materially adversely
affect any Parcel, unless the Owner of such Parcel shall consent to such alteration.

Section 5. Prohibition _of Certain Activities. No damage to, or waste of, the
Common Area or any part thereof, shall be committed by any Owner or any tenant or invitee of
any Owner. No noxious, destructive or offensive activity shall be permitted on or in the Common
Area or any part thereof, nor shall anything be done thereon which may be or may become an
unreasonable annoyance or nuisance to any other Owner. No Owner may maintain, treat,
landscape, sod, or place or erect any improvement or structure of any kind on the Common Area
without the prior written approval of the Board. ALL OWNERS, OCCUPANTS AND USERS OF
HIDEAWAY AT OLD MOULTRIE ARE HEREBY PLACED ON NOTICE THAT (1) DECLARANT
AND/OR ITS AGENTS, CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER
DESIGNEES AND/OR (2) ANY OTHER PARTIES, INCLUDING BUILDERS WILL BE, FROM
TIME TO TIME, CONDUCTING CONSTRUCTION ACTIVITIES, EXCAVATION,
CONSTRUCTION AND OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO THE
PROPERTIES. BY THE ACCEPTANCE OF HIS OR HER DEED OR OTHER CONVEYANCE OR
MORTGAGE, LEASEHOLD, LICENSE OR OTHER INTEREST, AND BY USING ANY PORTION
OF THE PROPERTIES, EACH SUCH OWNER, OCCUPANT AND USER AUTOMATICALLY
ACKNOWLEDGES, STIPULATES AND AGREES (l) THAT NONE OF THE AFORESAID
ACTIVITIES SHALL BE DEEMED NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES,
HEREUNDER OR AT LAW GENERALLY, (Il) NOT TO ENTER UPON, OR ALLOW THEIR
CHILDREN OR OTHER PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER
UPON (REGARDLESS OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY
PROPERTY WITHIN OR IN PROXIMITY TO THE PROPERTIES WHERE SUCH ACTIVITY IS
BEING CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF
ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (lll)
DECLARANT AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE
FOR ANY AND ALL LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE
OR OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING TO THE
AFORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY FROM DECLARANT’S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT, AND (IV) ANY PURCHASE OR USE OF ANY
PORTION OF THE PROPERTIES HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE
OF THE FOREGOING.

Section 6. Bules and Regulations. No Owner or other permitted user shall violate
the Rules and Regulations (the “Rules and Regulations”) for the use of the Common Area, as the
same are from time to time adopted by the Board. THE RULES AND REGULATIONS SHALL
NOT APPLY TO DECLARANT OR TO ANY PROPERTY OWNED BY DECLARANT AND SHALL
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NOT BE APPLIED IN A MANNER WHICH WOULD PROHIBIT OR RESTRICT THE
DEVELOPMENT OR OPERATION OF THE PROPERTY OR ADVERSELY AFFECT THE
INTERESTS OF DECLARANT. WITHOUT LIMITING THE FOREGOING, DECLARANT AND/OR
ITS ASSIGNS, SHALL HAVE THE RIGHT TO: () DEVELOP AND CONSTRUCT HOMES,
COMMON AREAS AND THE RELATED IMPROVEMENTS WITHIN THE PROPERTIES, AND
MAKE ANY ADDITIONS, ALTERATIONS, IMPROVEMENTS, OR CHANGES THERETO; (I)
MAINTAIN SALES OFFICES (FOR THE SALE AND RE-SALE OF (A) HOME AND LOTS AND
(B) RESIDENCES AND PROPERTIES LOCATED OUTSIDE OF THE PROPERTIES),
GENERAL OFFICE AND CONSTRUCTION OPERATIONS WITHIN THE PROPERTIES; (Ill)
PLACE, ERECT OR CONSTRUCT PORTABLE, TEMPORARY OR ACCESSORY BUILDINGS
OR STRUCTURES WITHIN THE PROPERTIES FOR SALES, CONSTRUCTION STORAGE OR
OTHER PURPOSES; (IV) TEMPORARILY DEPOSIT, DUMP OR ACCUMULATE MATERIALS,
TRASH, REFUSE AND RUBBISH IN CONNECTION WITH THE DEVELOPMENT OR
CONSTRUCTION OF ANY PORTION OF THE PROPERTIES; (V) POST, DISPLAY, INSCRIBE

OR AFFIX TO THE EXTERIOR OF ANY PORTION OF THE COMMON AREAS OR PORTIONS

OF THE PROPERTIES OWNED BY DEVELOPER, SIGNS AND OTHER MATERIALS USED IN
DEVELOPING, CONSTRUCTING, SELLING OR PROMOTING THE SALE OF ANY PORTION
OF THE PROPERTIES; (VI) EXCAVATE FILL FROM ANY LAKES OR WATERWAYS WITHIN
AND/OR CONTIGUOUS TO THE PROPERTIES BY DREDGE OR DRAGLINE, STORE FILL
WITHIN THE PROPERTIES AND REMOVE AND/OR SELL EXCESS FILL; AND GROW OR
STORE PLANTS AND TREES WITHIN, OR CONTIGUOUS TO, THE PROPERTIES AND USE
AND/OR SELL EXCESS PLANTS AND TREES; AND (Vi) UNDERTAKE ALL ACTIVITIES
WHICH, IN THE SOLE OPINION OF DECLARANT ARE NECESSARY FOR THE
DEVELOPMENT AND SALE OF ANY LANDS AND IMPROVEMENTS COMPRISING THE
PROPERTIES.

Section 7. Title to Common Area. All or portions of the Common Areas may be
dedicated by plats, created in the form of easements or conveyed by written instrument recorded
in the public records. The dedication, creation by easement, or conveyance shall be subject to
easements, restrictions, reservations, conditions, limitations, and declarations of record, real
estate taxes for the year of conveyance, zoning, land use regulations and survey matters.
Association shall be deemed to have assumed and agreed to pay all continuing obligations and
service and similar contracts relating to the ownership operation, maintenance, and
administration of the conveyed portions of Common Areas and other obligations relating to the
Common Areas imposed herein. Association shall, and does hereby, indemnify and hold
Declarant harmless on account thereof. Association shall accept any and all transfer of permits
from Declarant, or any other permittee of any permit required by a governmental agency in
connection with the development of the Properties, as modified and/or amended. Association
shall cooperate with Declarant, or any other permittee of such permits, as modified and/or
amended, with any applications, certifications, documents or consents required to effectuate any
such transfer of permits to Association. THE COMMON AREAS, PERSONAL PROPERTY AND
EQUIPMENT THEREON AND APPURTENANCES THERETO SHALL BE DEDICATED OR
CONVEYED IN “AS IS, WHERE 1S” CONDITION WITHOUT ANY REPRESENTATION OR
WARRANTY FROM THE DECLARANT, EXPRESSED OR IMPLIED, IN FACT OR BY LAW, AS
TO THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON AREAS BEING
CONVEYED.

Section 8. Easements Reserved in Common Area. The Declarant hereby reserves
unto itself, its successors and assigns, the right to grant easements over any of the Common
Area for the installation, maintenance, replacement and repair of drainage, water, sewer, electric
and other utility lines and facilities, provided such easements benefit land which is or will become
part of the Properties. The Declarant further reserves unto itself, its successors and assigns, and
grants to Builders, their successors and assigns, whether or not expressed in the deed thereto,
the right to grant easements over any of the Common Area for the purpose of ingress and egress
to and from, and for utilities to serve, any properties that Declarant or its successors or assigns
may now own or hereafter acquire that are adjacent to the Properties. The Association shall join

9
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in or separately execute any easements for the foregoing purposes which the Declarant shall
direct or request from time to time.

Section 9. Declarant and Association Easement. In addition to the aforementioned
easements, Declarant reserves for itself, Builders, the Association, the ARC (as defined herein),
and their respective grantees, successors, legal representatives and assigns, an easement for
ingress and egress to, over and across each Parcel and the right to enter upon each Parcel for
the purpose of exercising its and their rights and obligations under this Declaration. Entry into
any Parcel, absent emergency conditions, shall not be made without the consent of the Owner or
occupant thereof for any purpose, except pursuant to a valid order of court, except for areas
within Common Areas on such Parcel. An Owner shall not arbitrarily withhold consent to such
entry for the purpose of discharging any duty or exercising any right granted by this Section,
provided such entry is upon reasonable notice, at a reasonable time, and in a peaceful and
reasonable manner.

Section 10. Association Easement. A non-exclusive easement is hereby established
over all portions of the Common Areas, for ingress and egress to and from all portions of the
Properties, and for maintenance of the Common Area and all Lots for the benefit of the
Association, and the ARC (as defined herein) and their respective contractors, agents and
licensees.

Section 11. Owners’ Easements. Owners shall have a non-exclusive easement over
the Parcels of other Owners for the purpose of delivery of bulky items and for the purpose of
major improvements or repairs. In the event the user of such easement damages the Parcels, or
improvements thereon, over which the user traverses, such user shall be responsible for the
repair of the damages. In the event adjacent Parcels share a common sidewalk, both Owners of
the adjacent Parcels and their guests, tenants and invitees, shall have a non-exclusive easement
for ingress and egress over all sidewalks as constructed. In the event such common sidewalk
shall require repair, replacement or maintenance, it shall be the obligation of the Association to
repair, replace, or maintain such sidewalks, and such repair, replacement or maintenance shall
be a Common Expense, unless the cost of such repair, maintenance and replacement may be
classified as an Individual Assessment.

Section 12. Easement Over the Grassed Area. The Association and its contractors
shall have an easement over grassed portions Common Areas for lawn maintenance which
maintenance shall include, without limitation, fertilizing, pruning, mowing, spraying of insecticide
and resodding, if necessary, as well as any related functions. This easement shall extend to
equipment of those maintaining lawns and grassed areas.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Voting Rights. Every Owner of a Parcel shall be a member of the
Association, subject to and bound by the Association's Articles of Incorporation, Bylaws, Rules
and Regulations, and this Declaration. The foregoing does not include persons or entities that
hold a leasehold interest or an interest merely as security for the performance of an obligation.
Ownership, as defined above, shali be the sole quaiification for membership. When any Lot is
owned of record by two or more persons or other legal entity, all such persons or entities shall be
members; provided, however, no more than one (1) vote shall be cast in connection with a Lot.
An Owner of more than one Lot shall be entitled to one membership for each Lot owned.
Membership shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to assessments, and it shall be automatically transferred by conveyance of that Lot.
The Declarant shall be a member so fong as it owns one or more Parcels.

10



y the Declarant, such additional land shall automatically be and become
Class B Lots. In addition, if following such addition of land, the total votes allocable to all Lots
then owned by the Declarant shall exceed the remaining total votes outstanding in the remaining
Class A membership (i.e., excluding the Declarant), then any Class B Lots owned by the
Declarant shall be entitled to nine (9) votes for each Lot. Any such reconversion shall not occur,
however, if either occurrence (ii) or (iii) above shall have taken place.


























































































































































