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DECLARATION OF COVENANTS & RESTRICTIONS
FOR
TWIN LAKES SUBDIVISION

THIS DECLARATION, is made this Z4 day of ©¢ [ °L7,efl, , 2006, by DARK
HARBOR DEVELOPERS, L.L.C., with its principal place of business at 3501-B North Ponce de
Leon Boulevard, PMB 367, St. Augustine, Florida 32084, hereinafter referred to as “Developer,”
who recites and provides:

RECITALS:
A, Developer desires to develop of certain land owned by the Developer and located in

St. Johns County, Florida, being all that real property platted as TWIN LAKES SUBDIVISION in
Map Book &L ,Pages {3 _through 24, of the public records of St. Johns County, Florida, which
is commonly referred to as “TWIN LAKES SUBDIVISION” (the “Property”). Alegal description of
the Property is attached hereto as Exhibit “A.” Developer desires to maintain the beauty of the
Property to assure high quality standards for the enjoyment of the Property.

B. Developer intends to develop the Property for the purpose of constructing single
family dwellings, which dwellings will share certain Common Property (as hereinafter defined) and
which will be occupied and maintained as a residential development for the mutual and common
advantage of all Owners (as hereinafter defined) and occupants of the Property, subject to the
provisions of this Declaration and all other rules and regulations applicable to the Property.

C. Developer desires to provide for the preservation and enhancement of the Property,
for the maintenance of the Property and the improvements to the Property and, further, desires to
subject the Property to the covenants, restrictions, easements, charges and liens of this Declaration,
each and all of which is and are for the benefit of the Property and each Owner of a portion of the
Property.

D. Developer desires to provide for the efficient management of the Property and deems
it desirable to create a non-profit corporation with the power and duty of administering and enforcing
the protective covenants, conditions, restrictions, easements and limitations set forth in this
Declaration, including, without limitation, the maintaining and administering of the Common
Property and collecting and disbursing the Assessments for common expenses. To this end,
Developer has created or will create TWIN LAKES HOMEOWNERS’ ASSOCIATION, INC., a
Florida not-for-profit corporation (“the Association”), whose membership shall include the Owners
of all or any part of the Property.

DECLARATION

NOW, THEREFORE, Developer hereby declares that the Property shall be held, sold,
occupied and conveyed subject to the following easements, restrictions, covenants, liens and
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conditions which are for the purpose of protecting the value and desirability of and shall run with the
Property and be binding on all parties having any right, title or interest in the Property or any part of
the Property, their heirs, successors and assigns, and shall inure to the benefit of each Owner and the
Developer. :

ARTICLE I
DEFINITIONS

SECTION 1.1 Defined Terms. The following definitions shall apply wherever these capitalized
terms appear in this Declaration:

(a) “ARB” means the Architectural Review Board of the Association.

(b)  “Articles” means the Articles of Incorporation for the Association, as amended from
time to time. .

(c)  “Assessment” means and includes all types of charges to which a Unit is subject,
including, without limitation, Annual Assessments, Special Assessments, Emergency Assessments,
and Unit Assessments (as hereinafter defined).

(d) “Association” means TWIN LAKES SUBDIVISION HOMEOWNERS’
ASSOCIATION, INC., a Florida non-profit corporation, its successors and assignees, which is
responsible for the management and operation of the Property.

(e) “Board of Directors” means the Board of Directors of the Association.
® “Bylaws” means the Bylaws of the Association, as amended from time to time.

(& “Common Property” means all of the Property, except the Units, together with any
improvements; all personal property intended for the common use and enjoyment of the Owners; and
any area within the Property which the Association is obligated to maintain, notwithstanding that it
may not own the underlying fee simple title to such areas. The Common Property is not dedicated
for use by the general public. The Common Property shall specifically include, without limitation,
sign and landscape easements (including, but not limited to, those shown on the plat of the Property),
entry features (including easement, sign, landscaping, lighting, and entry wall), any perimeter fencing
or walls, all landscaping, the Stormwater Management System, and the sewage collection system
which includes the lift station. The roadways located on the Property shall be dedicated to the
County.

(h)  “County” means County of St. Johns County, Florida.
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@) “Declaration” means this Declaration of Covenants and Restrictions, as amended and
supplemented from time to time.

)] “Developer” means DARK HARBOR DEVELOPERS, L.L.C., its successors and
assigns, or any successor or assign of all or substantially all of their interests in the development of
the Property. Reference in this Declaration to DARK HARBOR DEVELOPERS, L.L.C. as the
Developer under this Declaration is not intended and shall not be construed to impose upon DARK
HARBOR DEVELOPERS, L.L.C. any obligations, legal or otherwise, for the acts or omissions of
third parties who purchase Units within the Property from the owner of the Property and who
develop and resell the same. Developer may also be an Owner for so long as Developer shall be the
record owner of any Lot. The Developer, DARK HARBOR DEVELOPERS, L.L.C., shall exercise
all powers, duties and rights granted to the Developer by the provisions of this Declaration.
Developer may assign all or a portion of its rights hereunder, or all or a portion of such rights in
connection with appropriate portions of the Property. In the event of such a partial assignment, the
assignee shall not be deemed the Developer but may exercise such rights of Developer specifically
assigned to it. Any such assignment may be made on a nonexclusive basis, In addition, in the event
that any person or entity obtains title to all of the property owned by Developer as a result of
foreclosure or deed in lieu thereof, such person or entity may elect to become the Developer by
written election recorded in the public records of the County, and regardless of the exercise of such
election, such person or entity may appoint the Developer or assign any rights of Developer to any
other party who acquires title to all orany portion of the Property by written appointment recorded in
the public records of the County. In any event, any subsequent Developer shall not be liable for any
actions, defaults, or obligations incurred by any previous Developer, except as may be expressly
assumed by the subsequent Developer.

(k) “Initial Improvements” means the initial, original construction of Units and related

improvements and initial landscaping upon the Units constructed by Developer or those builders
specified by Developer.

O “Member” means a person entitled to membership in the Association as provided in
this Declaration and shall expressly include the Developer.

(m)  “Mortgage” means any bona fide first mortgage encumbering a Unit as security for
the repayment of a debt obligation.

(m)  “Mortgagee” means any bank, savings and loan association or other recognized
institutional lender, any insurer or guarantor of Mortgages including, without limitation, the Veteran’s
Administration or the federal Housing Administration, or holder of Mortgages in the secondary
market holding a Mortgage now or hereafter placed upon the Unit, including Developer.

(0) “Owner” means the record owner, whether one or more persons or entities, of the fee
simple title to any Unit, including the buyer under a contract for deed. Owners shall not include
those having such interest merely as security for the payment or repayment of a debt obligation.
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(p)  “Property” means that certain real property described as such in the Recitals above.

@ “Residences” means any single family residential dwelling constructed or to be
constructed on or within any Unit.

@ “Roads” means and refers to the roads depicted on any plat of the Property which
provide ingress and egress to a Unit. The Roads shall be considered Common Property of the
Association and, unless specifically set forth in this Declaration, to the contrary all rules and
regulations and provisions relating to the Common Property, shall include the Roads.

(s) “Stormwater Management System” means a system designed, constructed, or
implemented to control discharges necessitated by rainfall, incorporating methods to collect, convey,
store, absorb, inhibit, treat, use, or reuse water to prevent or reduce flooding, overdrainage,
environmental degradation, or water pollution, or otherwise affect the quality and quantity of

discharge from the system as permitted pursuant to Florida Administrative Code.
® “Unit” means any portion of the Property intended as a site for a Residence and
shown upon any duly recorded subdivision plat of the Property and by the site plan attached hereto as
Exhibit “1.” References to “Unit” shall also include the Residence and all improvements, unless
specifically set forth to the contrary. The Units include no Common Property.
ARTICLE 11

ASSOCIATION

SECTION 2.1 Members. Every Owner shall be a mandatory Member of the Association.
Membership shall be appurtenant to and may not be separated from title to each Unit and shall be
transferred automatically by conveyance of the title to any Unit whereupon the membership of the
previous Owner shall automatically terminate Tenants and persons or entities that have an interest in
any Unit merely as security for the performance of an obligation shall not be Members of the
Association, and in such case the beneficial Owner shall retain the membership in the Association.

SECTION 2.2 Voting Rights. The Association shall have two classes of voting membership.

(a) Class A. Class A Members shall be all Owners, with the exception of Developer,
while Developer is a Class B Member. Class A Members shall be entitled to one vote for each Unit
owned. When more than one person holds an interest in any Unit, all such persons shall be
Members; however, the vote for such Unit shall be exercised as they, among themselves, determine.
In no event shall more than one vote be cast with respect to any Unit. Notwithstanding the
foregoing, if title to any Unit is held by a husband and wife, either spouse may cast the vote for such
Unit unless and until a written voting authorization is filed with the Association. When title to a Unit

is in a corporation, partnership, association, trust or other entity, with exception of Developer, such
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entity shall be subject to the applicable rules and regulations for such entities contained in the
Articles and Bylaws.

b) Class B. Class B Member shall be Developer and shall be entitled to 2 votes for each
Unit owned or intended to be a part of this Association. The Class B membership shall cease and be
converted to Class A membership upon the earlier of the following events:

(i) The date on which Developer, which term includes, for purposes of this provision, any
builder owning a Unit for the purpose of construction a Residence thereon for sale to an

ultimate third party purchaser, no longer owns any Units within the Property.
(11) Ten (1 O) vears after the recording of this Declaration

VELS GAILL LIS ANV Ul ulls £0C1aldation.

(i) Such earlier date as Developer, in its sole discretion, may determine.

ARTICLE III

OWNER'’S RIGHTS AND RESPONSIBILITIES

SECTION 3.1 Easement of Enjoyment. Subject to the limitations provided in this declaration, every
Owner is hereby granted a nonexclusive right and perpetual easement of enjoyment in and to the

Common Property which easements are appurtenant and shall pass with the title to every Unit,
subject to the following:

(1) The right of the Association to take such steps as are reasonably necessary to protect the
Common Property against foreclosure.

(2) The right of Developer or the Association to grant easements and rights of way, as may be
deemed appropriate for the proper development and maintenance of the Property,
including, without limitation, Developer’s right to reserve an easement for itself, its
successors and assigns for ingress, egress, maintenance, surface water management and
drainage and utilities over all Common Property.

(3) All provisions of this Declaration, any plat of any part of the Property, and the
Articles and Bylaws of the Association.

(4) The rules and regulations governing the use and enjoyment of the Common Property
adopted by the Association.

(5) All easements and restrictions of record affecting any part of the Common Property.

SECTION 3.2 Delegation of Use. Each Owner may delegate, subject to the Articles, Bylaws, and
this Declaration, his right of enjoyment of the Common Property to the members or his family,
tenants, guests, invitees, licensees, domestic servants, or contract purchasers who occupy the Unit.
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SECTION 3.3 Damage or Destruction. In the event any Common Property or property of the
Association or Developer is damaged or destroyed by an Owner or any of his guests, tenants,
invitees, agents, employees or members of his family as a result of negligence or misuse, the Owner
shall immediately, at Owner’s expense, repair the damaged area or property in a good and
workmanlike manner, in accordance with the ori ginal plans and specifications of the area involved,
or as the area may have been modified or altered subsequently by the Association. The cost of such
repairs shall be the responsibility of that Owner. Should the Owner fail to immediately repair such
damage, the Association may, but shall not be obligated to, repair the damaged area or propertyina
good and workmanlike manner in accordance with the proceeding provisions of this Section the cost

of such repairs shall be the responsibility of that Owner shall be paid, immediately upon receipt of a
written invoice or statement by the Owner and shall be a Unit Assessment,

SECTION 3.4 Maintenance. Each Owner shall keep all parts of his Unit, including the Residence,
in good order and clean and free of debris and shall assure the repair or replacement of roofing,
repair or replacement of windows and doors, including repair or replacement of glass or screens and,
repair or replacement of building materials on the exterior of the Residence. Each Owner shall also

maintain any portion of the Property lying between his Unit line and the edge of the paved portion of
the right-of-way.

SECTION 3.5 Rules and Regulations. All Owners shall comply with the rules and regulations
adopted and amended from time to time by the Board of Directors, the ARB and this Declaration.
Such rules and regulations shall be for the purpose of elaboration and administration of the
provisions of this Declaration, shall relate to the overall development of the Property and shall not in
any way diminish the powers of self-government of the Association.

ARTICLE 1V

COMMON PROPERTY AND EASEMENTS

SECTION 4.1 Common Property.

(a) Title. Developer shall convey title to the Common Property at the time of recordation of
the plat of the subdivision. The Common Property shall be held by the Association for the benefit of
the Association and its Members. No transfer of the title to any Unit, and no provision in any deed or
other instrument of conveyance of any interest in any Unit, shall pass any rights in and to the
Common Property except as expressly enumerated in this Declaration.

ATt o

(b) Maintenance. It shall be the duty of the Association to manage and maintain the Common
Property in a clean, attractive, sanitary and serviceable condition and in good order and repair for the
benefit of all Owners. The Association’s duties shall commence upon the completion of any
improvements upon the Common Property and shall include servicing, replacement, and renewal of
all improvements, equipment, and tangible personal property installed by Developer as a part of the
Common Property. Association assumes and agrees to be responsible for the maintenance and



OR BK 2933 PG 1941

operation of the Stormwater Management System and Stormwater Management System permits. The
Association shall keep the improvements located on the Common Property, including fixtures,
insurable at full replacement value, excluding foundation and excavation costs, as determined by the
Board of Directors. The Association shall also maintain all landscaping on the Common Property,
provided that neither Developer nor the Association shall be deemed to be a guarantor of such
landscaping. The costs of maintenance and landscaping shall be a part of the Annual Assessments.

SECTION 4.2 Utility Easements.

(a) Blanket Easement. Developer reserves for itself, its successors and assigns, a

nonexclusive, perpetual, alienable blanket easement for the benefit of the Property upon, across,

over, through, and under the Property for ingress, egress, installation, replacement, repair, use and

maintenance of all utility and service lines and service systems, public and private, including, but not
limited to, water, sewer, drainage, irrigation systems, telephones, electricity, television cable or
communication lines and systems, and police powers and services supplied by the local, state and
federal governments. This easement shall in no way affect any other recorded easements on the
Property. Upon construction of a Unit, the blanket easement hereby reserved shall be vacated with

respect to the portion of the Property on which the Unit and other approved improvements are
located. : '

(b) Sign and Landscaping_ Easements. Developer reserves unto itself, its successors and
assigns a non-exclusive, perpetual and alienable easement as shown on the Plat for the installation
and maintenance of community identification signage and entry landscaping and features.

(c) Cable Easements. Developer reserves for itself, its successors and assigns, and grants to
the Association and its designees, a perpetual, exclusive easement for the installation of cable
television service across the easement areas on any recorded plat of the Property. If the Association
elects to enter into a “bulk rate contract” for cable television, cable television service shall be
supplied to each Unit and each Owner shall be required to pay all costs in connection therewith.

SECTION 4.3 Stormwater Management System.

(a) Blanket Easement. The plan for the development of the Property includes the construction
of a Stormwater Management System including, without limitation, retention areas, swales, conduits,
and berms. Developer reserves for itself, its successors and assigns, and conveys to the Association,
its designees and agents, a nonexclusive, perpetual, alienable blanket easement over, under and
across the ground within the Property, including any platted easements and any easements reserved
herein or otherwise, for ingress, egress, installation, replacement, repair, use and maintenance to
maintain and correct the drainage of surface water. Such right expressly includes the right to cut any
trees, bushes or shrubbery, make any gradings of the soil, construct or modify any berms placed
along the rear of Units as part of the Stormwater Management System, or to take any other similar
action reasonably necessary, following which Developer or the Association shall restore the affected
property to its original condition as nearly as practicable; and provided, however, that Developer or
the Association shall restore the affected property to its original condition as nearly as practicable;

7
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provided, however, that Developer or the Association shall not be required to replace or repair
fences, walks, structures, landscaping, or other improvements which are removed or damaged.
Developer or Association shall give reasonable notice of intent to take such action to all affected
Owners, unless, in the opinion of Developer or the Association, an emergency exists which precludes
such notice. - The right granted hereunder may be exercised at the sole option of Developer or the
Association and shall not be construed to obligate Developer or the Association to take any
affirmative action in connection therewith.

(b) Maintenance. Except as specifically set fort herein to the contrary, the Association is
responsible for the maintenance, operation, and repair of the Stormwater Management System. Such

maintenance shall include the exercise of practices which allow the Stormwater Management System

to provide drainage, water storage, conveyance, or other capabilities in accordance with all the
permits, statues, rules, and regulations pertaining to surface water management, drainage, and water
quality promulgated by the St. Johns River Water Management District, Florida Department of
Environmental Protection, and all other local, state and federal authorities having jurisdiction. The
Association shall be responsible for the routine removal and disposal of trash which may accumulate
within the Stormwater Management System. The Association shall be obligated to accept an
assignment of any and all Stormwater Management System permits and the Association shall execute
any minutes or other documents required to cause the permits to be transferred to the Association
from the Developer, and accepting complete responsibility for any and all Stormwater Management
System permits for the Property.

Any amendment to the covenants and restrictions which alter the surface water or stormwater
management system, beyond maintenance in its original condition, including the water management
portions of the common areas, must have the prior approval of the St. Johns River Water
Management District. ' ‘

(¢) Improvements. No Owner, except Developer, its designee, or the Association shall be
permitted to construct any improvements, permanent or temporary, on, over or under any portion of
the Stormwater Management System without the written consent of the Association and the approval
of the ARB, which consent or approval may be withheld for any reason. Any improvements to the
Stormwater Management System permitted by the Association and installed by the Owner shall be
maintained by such Owner in accordance with the maintenance provisions of this Declaration.

(d) Compliance with Stormwater Management System Permits. Stormwater Management

System Permits have been issued authorizing construction and operation of the Stormwater
Management System to serve the Property. No alteration to any part of the Stormwater Management
System, including but not limited to, swales and pipes will be allowed without the written consent
of Developer or the permit issuing governmental body. All clearing grading and other construction
activities must comply with the terms and conditions of the permits.

(e) Enforcement and Liability. In addition to the provisions of Section 13.4 of this
Declaration, the St. Johns River Water Management District shall have the right to enforce, by a
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proceeding at law or in equity, the provisions contained in this declaration which relate to the
maintenance, operation and repair of the surface water or the stormwater management system, the St.
Johns River Water Management District shall have the right to seek enforcement of any of the
provisions of this Declaration relating to the Stormwater Management System.

SECTION 4.4 Developer’s Rights, Developer, its successors and assigns, shall have the unrestricted
right, without approval or joinder of any other person or entity:

(i) todesignate the use of, alienate, release, or otherwise assign the easements shown
in any plat of the Property or described herein;

(ii) to plat or replat all or any part of the Property controlled by Developer;

(iii) to widen or extend any right-of-way shown on any plat of the Property or convert
a Unit to use as a right-of-way, provided that Developer controls the lands
affected by such changes. The Owners of Units subject to easements shown on
any plat of the Property shall acquire no right, title, or interest in any of the
cables, conduits, pipes, mains, lines, or other equipment or facilities placed on,
over, or under the easement area. The Owners of Units subject to any easements
shall not‘construct ant improvements on the easement areas, alter the flow or
drainage, or landscape such areas with hedges, trees, or other landscape items that
might interfere with the exercise of the easement rights. Any Owner who
constructs any improvements or landscaping on such easement areas shall remove
the improvements or landscape items upon written request of the Developer, the

~ Association, or the grantee of the easement.

ARTICLE V
UTILITIES

SECTION 5.1 Water System. The St. Johns County Utility Department, a public utility company,
will provide the central water supply system for the Property which shall be used as the sole source
of potable water for all water spigots and outlets located within or on all buildings and improvements
located on each Unit. Each Owner shall pay water meter charges established or approved by the
supplier and shall maintain and repair all portions of such water lines located within the boundaries

of his Unit. No individual water supply system or well for consumptive purposes shall be permitted
on any Unit,

ARTICLE VI

SECTION 6.1 Annual Assessments. For each Unit within the Property, each Owner, by acceptance
of a deed or other conveyance, agrees to pay Annual Assessments levied by the Association for the
improvement, maintenance and operation of the Common Property, including, without limitation, the
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maintenance and operation of the Stormwater Management System, the management and
administration of the Association, and the furnishing of services as set forth in this Declaration, ata
level sufficient to meet the Association’s obligations, including contingencies and reserves. The
Board of Directors shall set the date or dates such Annual Assessments shall become due and may
provide for collection of Assessments to be payable annually or in monthly, quarterly or semi-annual
installments; provided, however , that upon default in the payment of any one or more installments,
the entire balance of such Annual Assessment may be accelerated, at the option of the Board of
Directors, and be declared due and payable in full. The initial maximum Annual Assessment shall be
determined by the Developer. From and after January 1 of the year immediately following the
conveyance of the first unit to an owner, the maximum assessment may be increased each year by the
Board of Directors of the Association but by not more than fifteen percent (1 5%)above the maximum
assessment for the previous year. Increased assessments in excess of fifteen percent (15%) of the
previous year’s assessment shall require the approval of a majority of the membership,

SECTION 6.2 Special Assessments. In addition to the Annual Assessments, the Association may
levy in any fiscal year a Special Assessment applicable to that year and not more than the next four
(4) succeeding years for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Property,
including fixtures and personal property related thereto, provided any such Special Assessment shall
have the consent of Owners holding two thirds of the votes, other than Developer, voting in person or

by proxy at a regular meeting or special meeting called for that purpose at which a quorum of each
class of membership is present.

at any time by a majority vote of the Board of Directors, for the purpose of defraying, in whole or in
part, the cost of any extraordinary or emergency matters, as determined by the Board of Directors
in its sole discretion, that affect all the Common Property or Members of the

Association, including, after depletion of any applicable reserves of this Article, any unexpected
expenditures not provided by the Budget or unanticipated increases in the amounts budgeted. Any
such Emergency Assessment shall be due and payable at the time and in the manner specified by the
Board of Directors.

SECTION 6.3 Emergency Assessments. The Association may also levy an Emergency Assessment

SECTION 6.4 Commencement of Annual Assessments.

(a) Date of Commencement. The Annual Assessments shall commence with respect to each
Unit on the date of conveyance of the Unit to an Owner other than Developer. The initial Annual
Assessment on any Unit subject to Assessment shall be collected at the time title to such Unit is
conveyed to the Owner. During the initial year of ownership, each Owner shall be responsible for
the pro rata share of the Annual Assessments charged to each Unit prorated to the day of closingona
per diem basis. Any other Assessments shall be paid in full without proration.

(b) Capital Contribution, In addition, at the closing and transfer of title of each Unit to the
first Owner other than Developer or a builder constructing the initial improvements thereon, such
Owner shall make a working capital contribution to the Association in the sum of Two Hundred and

1
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00/100 Dollars ($200.00) per Unit. These contributions to the Association shall be used for the
purpose of defraying the initial and nonrecurring capital expenses of the Association and to provide
initial working capital for the Association. Such contribution shall not be considered as a
prepayment of Annual Assessments.

SECTION 6.5 Nonpayment of Assessments and Remedies,

(a) Creation of Lien. All Assessments, together with any late fees, interest and costs of
collection when delinquent, including reasonable attorney’s fees (together, the “Assessment
Charge”), shall be a charge and continuing lien upon each Unit subject to this Declaration. The lien
provided for in this Section shall be perfected by the filing of a notice of lien in the public records of
the County in favor of the Association.

(b) Owner’s Acceptance. The Assessment Charge is also the personal obligation of the person
or entity which was the Owner of such Unit at the time when the Assessment was levied and of each
subsequent Owner thereof. * Each Owner of a Unit, by acceptance of a deed or other transfer
document therefor, whether or not it shall be so expressed in such deed or transfer document, is
deemed to covenant and agree to pay to the Association the Assessment Charge established or
described in this Article. Each Owner, by his acceptance of title to a Unit, hereby expressly vests in
the Association the right and power to bring all actions against such Owner personally for the
collection of such Assessment Charge as a debt and to enforce the aforesaid by all methods available
for the enforcement of such liens, including foreclosure, by an action brought in the name of the
Association. No Owner may waive or otherwise escape liability for the Assessment Charge by
abandonment of his Unit.

(c) Late Fees, Interest. Any Assessments not paid within ten (10) days after the due date shall
be subject to a late fee as determined from time to time by the Board of Directors and may, upon
resolution of the Board of Directors, bear interest at a percentage rate determined by such Directors.

(d) Remedies. The Association may bring an action at law against the Owner or Owners
personally obligated to pay such Assessment Charge or foreclose the lien against the Unit upon
which the Assessment Charge is made in the manner provided below. The Association, acting on
behalf of the Owners, shall have the power to bid for an interest in any Unit at such foreclosure sale
and to acquire and hold, lease, mortgage and convey the same. The Board of Directors, by majority
vote, shall have the right to assess fines and to suspend the voting rights and the right to use the
Common Property by an Owner for any period during which any Assessment against his Unit that is
more than thirty (30) days past due remains unpaid and for a period not to exceed sixty (60) days for
any infraction of the other provisions of its rules and regulations or of this Declaration.

(e) Subordination of Lien to Mortgages. The lien of the Assessment Charge shall be inferior
and subordinate to the lien of any Mortgagee, but only to the extent of the Mortgage balance
outstanding as of the date the notice of an Assessment Charge is first recorded against the Unit, plus
interest and reasonable costs of collection which subsequently accrue. The sale or transfer of any
Unit shall not affect the Assessment Charge; however , the sale or transfer of any Unit pursuant to

1
1
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foreclosure of a Mortgage or deed in lieu of foreclosure shall extinguish the lien of an Assessment
Charge as to payments which became due prior to such sale or transfer. No sale or transfer shall
relieve the transferee of such Unit from liability for any Assessments subsequently becoming due or
from the Lien for Unit Assessments or shall relieve the Owner responsible for such payments from
such Owner’s personal liability for payment of the Unit Assessments.

SECTION 6.6 Certificate of Payment. The Treasurer of the Association or the management company
authorized by the Board of Directors, upon demand of any Owner liable for an Assessment, shall
furnish to such Owner a certificate in writing setting forth whether such Assessment has been paid.
Such certificate shall be conclusive evidence of payment of any Assessment therein stated to have
been paid. A reasonable charge for the services involved in preparing such certificate may be
assessed by the Association or management company as applicable.

SECTION 6.7 Budget.

(a) Fiscal Year. The fiscal year of the Association shall consist of the twelve (12) month
period commencing on January 1 of each year.

(b) Initial Budget. Developer shall establish the budget for the fiscal year in which a Unit is
first conveyed to an Owner other than Developer.

(c) Preparation and Approval of Annual Budget. Commencing December 1 of the year in

which a Unit is first conveyed to an Owner who is not Developer, and on or before December 1 of
each subsequent year, the Board of Directors shall adopt a budget for the coming year containing an
estimate of the total amount which it considers necessary to pay the cost of all expenses to be
incurred by the Association, including, without limitation, the cost of wages, materials, insurance
premiums, services, supplies and other expenses for the rendering to the Owners of all services
required or permitted hereunder. Such budget shall also include such reasonable amounts as the
Board of Directors considers necessary to provide working capital for the Association and to provide
for a general operating reserve and reserves for contingencies and replacements. The Board of
Directors shall send to each Owner a copy of the budget, in a reasonably itemized form which sets
forth the amount of the Annual Assessments payable by each Owner, on or before December 15
preceding the fiscal year to which the budget applies. Such budget shall constitute the basis for
determining each Owner’s Annual Assessment as provided above. The Assessments shall be
determined by dividing the amount of the Budget by the number of Units subject to the Declaration.

(a) Reserves. The Association may, in its discretion, maintain reserves for

(i) working capital;

(ii) contingencies;

(iii) replacement of Common Property;

(iv) the performance of such other coordinating or discretionary functions not
contrary to the terms of this Declaration which the Board of Directors may from time
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to time approve, which shall be collected as part of the Annual Assessment as
provided above,

The amount and manner of collection of reserves shall be as determined by the Board of
Directors, in its sole discretion. Extraordinary expenditures not originally included in the annual
budget which may become necessary during the year shall be charged first against such reserves.
Except in the event of any emergency, reserves accumulated for one purpose may not be expended
for any other purpose unless approved by the Members of the Association holding the majority of the
votes. If the reserves are inadequate for any reason, including nonpayment of any Owner’s
Assessment, the Board of directors may, at any time, levy a Special Assessment in accordance with
the provisions of this article, which may be payable in a lump sum or in installments as the Board of
Directors may determine. In the event there is a balance of reserves at the end of any fiscal year and
the Board of Directors so determines, any excess reserves may be taken into account in establishing
the next year’s budget and may be applied to defray general expenses incurred thereunder.

(e) Effect of Failure to Prepare or Adopt Budget. The failure or delay of the Board of directors
to prepare’or adopt an annual budget or adjusted budget for any fiscal year shall not constitute a
waiver or release in any manner of any Owner’s obligation to pay his Annual Assessment whenever
the same shall be determined. Ini the absence of any annual Association budget or adjusted budget,
each Owner shall continue to pay the Annual Assessment at the rate established for the previous
fiscal period in the manner such payment was previously due until notified otherwise.

rectors with respect to Assessments against the Owners may be commingled in a single fund.

(f) Accounts. Except as otherwise provided herein, all sums collected by the Board of

SECTION 6.8 Exempt Property. In the event the Common Property is taxed separately from the
Units, the Association shall include such taxes as part of the Annual Assessment. In the event the
Common Property is taxed as a component of the value of the Unit owned by each Owner, it shall be
the obligation of such Owner to promptly pay such taxes prior to their becoming a lien on the
Property.

ARTICLE VII

ARCHITECTURAL CONTROL

SECTION 7.1 Purpose. The Association through the ARB shall have the right to exercise
architectural control over all improvements constructed, erected, or placed upon any part of the
Property and to assist in making the Property a community of high standards and aesthetic beauty.
Such architectural control may include, without limitation, size, height, exterior design, materials,
colors, open space, landscaping, and aesthetic criteria. For so long as Developer owns any Unit (and
irrespective of whether the Class B Membership has terminated), Developer shall have the sole right
to appoint the members of the ARB. Thereafter, the members of the ARB shall be appointed by the

1
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other factors, guidelines and standards promulgated from time to time including purely aesthetic
considerations, which, in the sole opinion of the ARB or Developer, will affect the desirability or
suitability of the construction,

In connection with its approval or disapproval of an application, the ARB or Developer shall
evaluate each application for total effect, The evaluation relates to matters of judgment and taste
which can not be reduced to a simple list of measurable criteria. It is possible, therefore, that an
application may meet individual criteria and still not receive approval, if in the sole judgment of the
ARB or Developer, its overall aesthetic impact is unacceptable. The approval of an application shall
not be construed as creating any obligation on the part of the ARB or Developer to approve
applications involving similar designs for different Units.

(d) Minimum Area. All homes constructed in the TWIN LAKES SUBDIVISION shall

include a ground floor area in the main structure of not fewer than one thousand two hundred (1,200)
square feet, exclusive of first story open porches and garages.

(e) Mobile, Manufactured or Modular Homes. No mobile homes, manufactured homes,
modular homes or homes with portions constructed off site shall be built on any lot in the TWIN
LAKES SUBDIVISION.




















































